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§502.21

(2) A significant failure to cooperate
with a DOL investigation or with a
DOL official performing an investiga-
tion, inspection, or law enforcement
function under sec. 218 of the INA, 8
U.S.C. 1188, this subpart, or 29 CFR
part 501 (ESA enforcement of contrac-
tual obligations); or

(3) A significant failure to comply
with one or more sanctions or remedies
imposed by the ESA for violation(s) of
obligations found by that agency (if ap-
plicable), or with one or more decisions
or orders of the Secretary or a court
order secured by the Secretary under
sec. 218 of the INA, 8 U.S.C. 1188, this
subpart, or 29 CFR part 501 (ESA en-
forcement of contractual obligations);
or

(4) A single heinous act showing such
flagrant disregard for the law that fu-
ture compliance with program require-
ments cannot reasonably be expected.

(c) Procedures for Debarment Rec-
ommendation. The WHD will send to
the employer a Notice of Recommended
Debarment. The Notice of Recommended
Debarment must be in writing, must
state the reason for the debarment rec-
ommendation, including a detailed ex-
planation of the grounds for and the
duration of the recommended debar-
ment. The debarment recommendation
will be forwarded to the Administrator,
OFLC. The Notice of Recommended De-
barment shall be issued no later than 2
years after the occurrence of the viola-
tion.

(d) The WHD may recommend to the
Administrator, OFLC the revocation of
a temporary agricultural labor certifi-
cation if the WHD finds that the em-
ployer:

(1) Willfully violated a material term
or condition of the approved temporary
agricultural labor certification, work
contract, or this part, unless otherwise
provided under paragraphs (d)(2)
through (4) of this section.

(2) Failed, after notification, to cure
a substantial violation of the applica-
ble housing standards set out in 20 CFR
655.104(d);

(3) Failed to cooperate with a DOL
investigation or with a DOL official
performing an investigation, inspec-
tion, or law enforcement function
under sec. 218 of the INA, 8 U.S.C. 1188,
this subpart, or 29 CFR part 501 (ESA

80

29 CFR Ch. V (7-1-11 Edition)
enforcement of contractual
tions); or

(4) Failed to comply with one or more
sanctions or remedies imposed by the
ESA for violation(s) of obligations
found by that agency (if applicable), or
with one or more decisions or orders of
the Secretary or a court order Secured
by the Secretary under sec. 218 of the
INA, 8 U.S.C. 1188, this subpart, or 29
CFR part 501 (ESA enforcement of con-
tractual obligations).

(e) In considering a recommendation
made by the WHD to debar an em-
ployer or to revoke a temporary agri-
cultural labor certification, the Ad-
ministrator, OFLC shall treat final
agency determinations that the em-
ployer has committed a violation as res
judicata and shall not reconsider those
determinations.

obliga-

§502.21 Failure to cooperate with in-
vestigations.

No person shall refuse to cooperate
with any employee of the Secretary
who is exercising or attempting to ex-
ercise this investigative or enforce-
ment authority. As stated in §§501.6
and 501.19 of this part, a civil money
penalty may be assessed for each fail-
ure to cooperate with an investigation,
and other appropriate relief may be
sought. In addition, the WHD shall re-
port each such occurrence to ETA, and
ETA may debar the employer from fu-
ture certification. The WHD may also
recommend to ETA that an existing
certification be revoked. The taking of
any one action shall not bar the taking
of any additional action.

§502.22 Civil money penalties—pay-
ment and collection.

Where the assessment is directed in a
final order by the Administrator, WHD,
by an ALJ, or by the ARB, the amount
of the penalty is due within 30 days and
payable to the United States Depart-
ment of Labor. The person assessed
such penalty shall remit promptly the
amount thereof as finally determined,
to the Administrator, WHD by certified
check or by money order, made payable
to the order of Wage and Hour Division,
United States Department of Labor. The
remittance shall be delivered or mailed
to the WHD Regional Office for the
area in which the violations occurred.
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